(Complete 5-page file at www.reconciliation.com/homework)
High School Mock Trial Program
Preparing a Trial Notebook 


PREPARATION OF A TRIAL NOTEBOOK
The trial of a case, whether to a judge or to a jury, is an attorney’s opportunity to create a masterful presentation of his or her case through words, pictures, exhibits, and even body language. The more masterful the presentation, the more professional, and even credible, the attorney becomes. To aid you in your organization and presentation of this case, you should prepare your own trial notebook, which at least in part, has the same elements as the trial notebooks used by the most skillful attorneys in their trial presentations. 

1. Purchase a trial notebook that is at least a 1 inch three-ring binder. 

2. The typical trial notebook contains sections, which usually include:
Tab 1 Team Information 

Directory of Team Members/Coaches 

Tab 2 Case Materials 

This includes the introduction to the problem, witness statements, exhibits, legal authorities, and the charge of the court. This section may be subdivided with tabs for ease in locating case materials. 

Tab 3 The Rules of the Competition 

Tab 4 Notes 

3. Before you start to read the case, begin the first page of your "Notes" section with the label: Chronology of the Case. These notes you will form as you read the case, indicating in one column the date/time of an event important to the case, and describing that event in the second column (i.e., who did/said what). This will get messy in the first draft, so spread your entries out with several lines of space in between entries. You will note that some witnesses will add to the chronology, and it is almost never in neat order. Now, read through the case, building your chronology as you go. When you finish, re-write your chronology so it’s neater and easier to read, or enter your chronology in a word processor, possibly creating a table. 

4. Now that you have a knowledge of the facts of the case, you can begin to evaluate the case. In a mock trial, you will need to think like an attorney for both the prosecution/plaintiff and defense. Now, create a note page with the title, Theory of the Case. If you were representing the state, how would you prosecute the defendant (criminal case) or support your cause of action (civil case)? What is your theory of how you’d try the case? Write this down. Now, flip sides. What is your theory of the case from the defense perspective? Write this down. 

Remember, in a criminal case the prosecution is trying to present facts which will prove that the defendant is guilty of the charge(s) "beyond a reasonable doubt." The defense must present facts that raise a reasonable doubt. In a civil case, the weight of the evidence from each side should determine the verdict using the "preponderance of the evidence" standard. The plaintiff must present facts that support the cause of action, and the defendant must present evidence that refutes liability. Your understanding of this distinction is critical. To avoid confusion below, we’ll us "P" or "D" in referring to the two sides of the case. You fill in the correct term for the case you are studying. 

5. Now, you’re ready to analyze the case further by building witness lists. Your chronology will be helpful here. Using your theory of the case, determine the order in which your witnesses should testify. In determining the order of your witnesses, you must be aware that neither the judge nor the jury knows any details of the case; therefore, it is best to inform the court of the facts of your case through a strong fact witness as early as possible in your case. Expert witnesses usually testify after all the other witnesses, because an expert’s opinion is predicated on the facts of the case. Under Direct Examination, list the key points (facts) that would help the side for which the witness will testify. These are the things the direct examiner will want to bring out through questioning. Here, you’ll have to switch hats, first working on the P, then on the D. Under Cross Examination, list the key points (facts) that would hurt the side for which the witness will testify. These are the questions that would poke holes in the direct testimony, thus weakening the witness in the eyes of the jury. Again, you’ll be switching hats from D to P, but remembering the theory of the case you’ve already developed will help you keep on track. A chart is provided as a guide for this activity. You may adjust the chart in your notes according to your wishes. 

6. Now comes the most vital part of your trial preparation. Create a Sources of Proof chart. Chart the P’s accusations (in a criminal case, see the indictment; in a civil case, see the complaint) and the D’s rebuttals (in a civil case, see the answer). Next to each statement, note the facts necessary to prove them. Then, along side your list of facts should be the witnesses and/or evidence you will use to prove those facts. Before you begin the Sources of Proof chart, you may find it necessary to determine the testimony of each witness, considering likely objections (see the rules of evidence). One of the best ways to determine what a witness can testify to is to chart each witness’ testimony. A chart is provided as a guide for this activity. You may adjust the chart in your notes according to your wishes. 

7. Once all these charts are completed, you will be ready to prepare your opening statements and closing arguments, which, upon completion, should be included in your trial notebook. In addition, you should utilize these charts to help you to formulate both direct and cross examination questions for each witness, which of course, can be included in your notebook. 

This version of a trial notebook is rather abbreviated and not as detailed as those that attorneys use for real trials. You will learn from this experience some of the preparation that trial attorneys undertake to acquaint themselves with the witnesses and facts of the case. It is this preparation that assists attorneys in doing their best in representing their clients at the trial level. 

Even if you are not playing the role of an attorney, a trial notebook is valuable because (a) witnesses must know the entire case and (b) witnesses are a part of a team and may participate in discussions about the theory of the case, how evidence should be handled, and the order of calling witnesses. You should be very aware of the rules of evidence as they affect your testimony, so that you know the likely objections and can best avoid getting trapped by working within the rules. Witnesses often make or break a mock trial case, and a team is stronger if its witnesses think like attorneys. 

"WITNESS LIST" and "TESTIMONY CHART"
Order of Witness Testimony and Attorney Assignment
	PRIVATE
Witnesses
	Helps P
	Helps D
	Key Testimony
	Key Weakness

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Attorneys
	Opening
	Direct
Examination
	Cross
Examination
	Close

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


1. Determine the order of witnesses
2. Assign duties for team attorneys 

"SOURCES OF PROOF" CHART
Pro 

	PRIVATE
Accusations
	Facts to Prove
(See Jury Charge)
	Witnesses/Exhibits
used to prove facts

	1.
	A.
B.
C.
D.
	1. 

2.

	2.
	A.
B.
C.
D.
	1. 

2.

	3.
	A.
B.
C.
D.
	1. 

2.

	4.
	A.
B.
C.
D.
	1. 

2.

	5.
	A.
B.
C.
D.
	1. 

2.



1. Determine your accusations and/or rebuttals in the case (review documents) 

2. Determine facts necessary to prove evidence (review the Jury Charge’s discussion of the law) 

3. Determine which witness or exhibit will prove which fact to the court 

"SOURCES OF PROOF" CHART 

Def
	PRIVATE
Rebuttals
(to each charge)
	Facts to Present
(See Jury Charge)
	Witnesses/Exhibits
rebut accusations

	1.
	A.
B.
C.
D.
	1. 

2.

	2.
	A.
B.
C.
D.
	1. 

2.

	3.
	A.
B.
C.
D.
	1. 

2.

	4.
	A.
B.
C.
D.
	1. 

2.

	5.
	A.
B.
C.
D.
	1. 

2.


1. Determine your accusations and/or rebuttals in the case (review documents)
2. Determine facts necessary to prove evidence (review the Jury Charge’s discussion of the law) 

3. Determine which witness or exhibit will prove which fact to the court 
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